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Getting Even

MORLEY SAFER: lf you cver fch you'vc bccn cheatcd or neglcctcd by your lawycr
and drcamcd about gctting eycn, pull your chair a litde closcr, you'rc gonna lovc 0tis
story. Fint of all. you'rc not alonc. No lcss an authority than formcrChicf Justicc
Warrcn Burgcr orrcc said hc bclicved 0rat pcrtraps half of all trid lawycn in thc ttnilcd
Statcs arc incompclent. But what o do about tfrcm? Timc was a lawycr could mcss up
your casc or chert you out of moncy and vinually nothing would happcn. ln thc lcgal
profession,0rc unwritten code of thc club has bccn, "thou shdl not suc a bothcr." But
wc found onc attorncy who has not only brokcn that codc, hc's madc gcuing cvcn his
specidty.

[voicc-wcrl Nothing offcnds Ed Friedbcrg mone than a shoddy lawycr. and so likc a
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fighrer gerring tough bcforc a tit le bout, this 52-year-old Califomia lawyCrcnjoys
puuing on his gloves .urd his garnc facc o do what was once the unthir*ablc. sue othcr
ia*rycrs for malpracdce. tn thc prst 20 ycars or so. Fricdbcrg's law firm has handlod 39
malpracrice suirs on bchalf of clicnts who fclt their lawycrs had cithcr bunglcd thcir
cascs or chcstcd rhcm. Of thosc 39, Fricdbcrg says hc won 37, worth morc than Sl3
million to his clicns. Hc's madc a handsorne living and a not-so-handsomc rcpuution
among many of his collcagues to whom Friedbcrg is a rcctrring nightmarc. Anorrcy
Jcrome l-cwis.
JEROM€ LE$/|S: He'll suc. lf hc has a- if he thinks hc has a good case, hc'll suc
anybody, urd I think that a lot of lawycrs are afraid of Nm. ycah.
SAFER: Would you ukc his word for any0ring?
Mr. LE\,V|S: You want me to bc perfectly honcst don't you?
SAFER: Mrn hmm.
Mr. LEWIS: No.
SAFER [voice-overl; Anorney Rodrry Kl,ein.

[intcrvicwing/ You said of Friedbcrg, "He's vicious, he's a shark." Hoq. is hc a
shark?
ROONEY KLEIN: Wcll. a shart is an anirnal who lives in thc sca and has no conscicltcc
and will eat anphing in sighl includlng garbarge cans.
ED FRTEDBEFG: WeU, if trc's orrc of ttre fish in 8re sca, I'd just as soon bc a shrrt, I

8UcSS.
Slf gR [voicc-ovcrJ: Fricdtrrg insists that his unusual practicc was not born out of
any malice towards his profcssion. That, quitc thc contrary, when hc hung out his
shingle 27 yeats ago,lawyens wete hcroes o.Nm.
Mr. FRIEDBERG: My mothcr kep alling mc that I should becomc I lawyer, and I fcp
listcning to "Gang Bustcts" on radio; and she kept saying that was the thing for mc o
do. lr was jus dnluroed into my hcad ttut I should bc.a lawycr, io bc able o hclpthosc
thrt nccd help. In othcr words, f ight thc battle for somconc who can'l protcct
thcmsclvcs or fight for thcir own riglts.
SAFER [voicc-ovcrl: But h thc latc '60s, Fricdbcrg had o fight for Ns own dghs. His
cx-wifc had dccidcd shc wanrcd morc moncy than shc had go[cn from him in a divorcc
settlcment, so she hircd leromc Lcwis, a socidly'promincnt Sacramento divorcc
tawyer, to try to provc that Fricdbcrg had hiddcn some lsscts.
Mr. LEWIS: His first wifc told mc whcn shc carne ard rsked mc to rcprcscnt hcr, shc
said, "Everybo<ly in towr is afraid of my husbald." Shc said, "l hcard Orat you might
not be." And I said, "Wcll. no. l'm not rfraid of him," you know ard l-
SAFER: You hadn't tanglcd wi0t him yet
Mr. L.EWIS: I pobably shoutd havc said that I- I was, you kmw.
SAFER: You rhink had you nor tanglcd with him over that divorcc in the vcry first
pl:rcc. you wouldn'l have had any funhcr troublc with him?
Mr. LEWIS: t- I rcally am convinccd of tral He may dcny that but l'm convinccd of
that.
Mr, FRIEDEERG: The casc wils- had no mcrit rnd I was offended Out ttc would suc
me, who w$ a nobody u the dmc. over such r claim, rnd ultirnatcly wc won thc crse.
But thc thing is, ir took five ycars of lidgadon to win thc casc.
$AFER [voicc-over]: He won bur hc did not forget. Friedberg waitcd and waitcd utd
waited for a chance to gct cven with l-cwis. He saw himself as thc poor nobody utd
Lewis as thc csublishmenr's upper crust. Lcwis. aftcr all. was prcsidcnt of thc
Sacramcnto Bar and latcr vicc prcsidcnt of thc Califomia Bar Association. Filing I
malpactice suit against him was unthir*ablc to cveryonc but Ed Fricdbcrg. And uficn
a former client of Lrwis' charged that t-cwis had failed to claim asscls shc was emiilcd
to in a divorcc sculcment. Friedbcrg was only bo happy to urke hcr casc.lo suc L.cwis
for malpmcticc.
Mr. FRIEDBERG: And t was rhinking, if I lose this casc., thclr're going b tidc mc out
of tttis town, you know, on a nil. and I'm going o bc tamd and fcarhcrcd. I mean. t
was getdng somc brd vibrations from lawyers rnyway. How can you do this to a



collcaguc? Who $c hcll do you ttrink you arc? )'ou linow. Hc walkcd by thc counscl
tablc at I tcccss ard hc cdlcd mc a fairy. That didn't bothcr mc bccausc tha was-
SAFER: This was in opcn coun.
Mr. FRIEDBERG: Well, no. it rA'rs at l rcccss. and hc's wdking by tlrc counscl tablc
and trc sa1,s, "You fairy." And that was a novcl eccusatiotL
Mr. LEWIS: My arminology rlas "fruit." And ttrc jury had left and I wallcd dotrn and
I said-
SAFER: With. I think, anothcr adjcctivc.
Mr. LEWIS: And thcrc wu anothcr,.rathcr descriptive rdjcctivc bcforc Out too. a hcavy
onc.
9AFER Ivoicc-ovcr/. '  Both thc jury and thc rppcals court found Lcwis guilty of
ncgligcncc and rwardcd thc woman $100,0m. the largcst legd mdpraaice rward in
Sacramcnto at that timc. Fricdbcry thcn wcnt afrcr l-cwis egain. suing lrwis on bchalf
of anothcr formcr clicru who chimcd Lrwis had fnudulcntly shon-changed hcr in a
probarc scttlcmcnt. Friedbcrg ron lhat one too. Lrwis is srill cringing.
Mr. LEWIS: I was servcd with proccss thc night of Christmas Evc al homc whcn my
lovely family was lhcrc. l- my wife was scrvcd ur thc day of my daughtcr's wcdding
with a subpocu o uke hcr deposition, and lherc was no0ring tlrat thcy could ga in hcr
dcposition.
SAFER: Not r gcnrlcmanly thing ro do.
Mr. LEWIS: Wcll. if- if it was ur ellcged gcntlcman, I would sry that ir was not a
gendcmanly thing to do.
Mr. FRIEDBERG: Wcll. I wouldn't know whcn their dtugtucr was gctring manicd. I
mcan. you lcmw. I don't know thosc things, you lcnow. Christmas Evc, I've hcard Orat,
and it's quitc possiblc wc scrvcd rcmebody on Christmas Evc but I don't rcally rccalt
the circumgallccs myscli
SAFER: I thint you'vc said that if you gct in thcrc and bcat r hwyer. if ncccssary
you'll ulie his housc and his.car ard, if possiblc, eeU his wifc s urcU.
Mr. FRIEDBERG: Absolutcly. Well, hc bmkc my clicnr What rbout my poor clicnt
who's dcstitutc bccausc of his fmud? I mcan, urho's going io hevc to pay thc pricc? lf
hc's liablc, if that cosr him cvcryhing.lhal's thc way it gocs.
SAFER: What rbout Rodrcy Kbin?
Mr. FRIEDBERG: What abour him?
SAFEF: Would pu hire Rodrry Klcin?
Hr. FRIEDBERG: Wcll. ro do what? I mcan, to swccp out my front lawn or somcthing
likc that? Probably rnu
SAFER [voicc-ovcrJ; Rodncy Klcin handlcs pcrsonal injury, medical mdpracticc urd
product l iabil i ty cascs in Sacramcnlo. But somc formcr clicnts claim hc eirhcr
overcharged them or sculcd claims for lcss thur thcy ucrc uordl Ttry hircd Friodbcrg
to sue KJein. not once, nol lwicc, but thrcc timcs rnd won morc than thrcc million
doUan in scttlemcnts. Rodrry Klcin is no rmuscd.
Mr. KLEIN; lt is now thc cn of sring yorr lawytr. If you'rc not happy with thc way hc
rcprcscnted you, )ou go !o anothcr lawyer who may bc rblc to outgucss him. Thc crons
that I may admil io werc muty times judgmcnt cnorsr srd they narc thc tlgc of enors
that, whcn you'rc in major litigadon you'F forccd rc havc- ro mrkc every day. And
thcre werc- therc's no allcgation, ncvcr has bccn ury dlcgation of any wmngdoing on
my part
Mr. FRIEDBERG: We'vc scttlcd cascs agairut him, and one of thcm is for thc most
outragcous fraud of a l itt lc girl who was almost totally blind, who has scycrc
personality problcms bccausc of gross malpracticc. And hc handlcd hcr crsc and
absolutcly chcatcd hcr out of- turncd out to bc over $293,000, whictr rcprcscnts the
ovcrchargc of auonrcys' fces plus intercst forchcating this poor, crip,plcd girl. Now thc
cvidencc in that casc is absolutcly gross, but yct I am- | am confidcnl $c statc bar has
done m0ilng.
SAFER: You admittcd that you had conccivably overchargcd by about $100,000.
Correct?
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Mr. KLEIN: That- that's rrue and that was my crror.
9AFER: But there-w^as one casc of yours where I rhir* rhe ntal award is $gt0,000, andyou gor r t400,000 fec.
Mr. KLEIN: No, incorrecr. Ir wrs 880,000.
SAFER: Poor baby.
tv!r. KLEIN: Eight hundred eight ttrousand. One-rhird was awarded because rhe case was
tricd.
slfER: And whcn Ed Friedbcrg sue lou-_sued you. he managed ro ger two urd a half
million our of you whcn you could only get g00,000 out of rhem.
Mr.,KLEIN: Wcll, hurray forBl.

LAFS,..todncy Klein and Jeromc l-cwis are still pncticing.
MT..FRIEDBEFg: Right- And thcy will continuc to pracriic in spite of fraud verdics
againsr borh of rhcm.
SAFEB: Thcrc are about a hundrcd thousand lawyers in Catifomia and each year thcre
arc about 10.000 complaints against lh_cq, lawyers chcaring tncir cli inrs, la.ryen
mishandling cas3s. lawyers committing felonics and still pncicing f atu.-ft.s rcachcd
such an cpiderric that the statc has appointcd a monirbr to fini out whether rhercsponsibility for punishing bad lawyen should bc raken away from rhe people whopracdcc law.

^ [voicc'over]Thar monitor is Roben Feltmath, who tcachcs law a[ the University ofSur Dicgo- Hc wrotc a rarhing report saying that ttrc bar association cannot cffectivclypolicc itsclf Hc agrces with Fricducrg rhat rhe woods are full of bad f.*y." who go
unpunish:d.

lo9Fll 
FELLM$TH: Wcll. lhcy'rc bad in tenns of abandoning clien6. in rerms ofsimPly ignoring clicnts. from that and ore.range cxtends rc misapiopriation of clicnrfunds in a fairly gross mamcr and all gradicnti in bctwccn t wei i*i rpr", about rlrccase of lhe attorncy who was- whb was dcaling cokc our of tris ofnce. tcll ingcvcrybody that it yas a sanctuary ard hc couldn'l i t un drerc. AM rlrcy- rtrcy didbust him urd thcn hc was- ch3nscd tlrcm wirh ancmpting to kiU rhc sutc wimess, andas a rcsult of that. hc was coovictcd a-1d hc scrvcd a scnrcrrcc urd hc's otrt rpw urd hc.spracticing and thc bat is- thc bar and-thc sysrem. rcnrally ir;t *ilutr ,t*-U.r. rhc barand dlc suP(Ernc coun ogethcr arc rying o figure urt whcthcr o, iot rt*r.'r- moralturpitude is involved. And I havc a problcm *irt any hesiration abour thc issuc ofmoral turpindc in a sioradon likc thar

sAFEF; Evcry law.lgr I know is- going lo say ro mc afrcr watching rhis, ..ycah burcverything-- y!,y oia youjusr pict on nctad applcs? why dia t;-uJuit pict on rhehonor sories? Tt"!. gencnlty speaking. itrc taw o6& a gmo pb... rru. o, f|lsc?
Mr. FELLMATH: I'd say fatsc.
SAFER: Ed Friedbe$-sa1s if you havc a problcm wirh r lawyer, forgcr going !o rhcbtr, suc him. Good advicc?
Mr. FELLMATH: No, go ro thc bcr and sue hirn.
s{-iER [voicc'ovcr/-'But cvcn when a client sues his lawycr and wins a scrrlcmcnr,
fitl ttrc pblic mr ry bar mry evcr krpw abour ic Five 'cars ago, E<t Fricdbcrg, onbchalf of I clicnt. sucd two prominent califomia itiorn.yt'roiir1;t.1d breach ofcontracL Thc uonrcys scttlcd out of @urr on cordidon tha all rhc files of ttr casc befottvcr scaled. rhat ttre cndre mattcr be characterizcd as r coilfilctual disprtc and not afnud case; and rhat cveryonc involvcd kept his rouninuq reepinj rhio*rg r.,cowing about a big casc hc had won
gIqSPqgRG: And it's scaled by court order. and t canrpr discuss it.
ITAFER Ivoicc-over/: But lawycrs for 6O Minurcs, arguing that rhc public has a right oknow about such cascs-, succcldcd in geuing nc firei-unicatcd. erro ncy showcd rhar
thc.two lawyen Frig-dberg sucrt had ittcgioty o".t t.rged rheir clicni by atmost amillion and a half doUars. Robcn Fetlma0r-ag** rr,c pruiic should have acccss to such
i{tg*r."L -enogct irsctf from rawyers *fo r.y uJg,,ilry of wrongdoing.
llt' 

r-e-ulqf rx:Thep prob:rbty shbuld be a stitutc-*nil,n rcquirJs iu 
-malpmcricc

Irlrngs and dl malpracticc judgmcnr o bc scnr to orc bar automatically.
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SAFER: Ncvcr mind the bar. u,hat about us?
Mr. FELLMATH: Wcll. tlrc public ought ro bc ablc ro know what's going on too.

Mr .  FRIEDBEFG:  Today.  in  th is  dcpos i t ion .  you ' rc  adrn i t i ing  tha t  you  wcrc
ncgligcnt in a numbcr of things that you failcd to do in handling 0rcir casc.
1st MAN: I u'as trying lo cxprcss jusr that Orought. Ycs, I do think Orar.
Mr. FRIE_DBERG: You admir rhar hcrc roday hcrc in this tcstimony?
Znd MAN: That's bccn askcd and answcrcd. You'rc badgcring rhc wirrnss.

SAiER Ivoicc-ovcrJ: il Fricdbcrg at work, taking a deposition from a lawycr who
blcw his clicnt's casc by lctt ing thc statutc of l imintions run out. The clicnts have
rctaincd Fricdbcry !o suc him for malpracticc.

Mr. FRIEDBERG: What is your cxplanation for why this casc sat in your officc for
thrcc ycars and Orcrc was Do work dorrc on it?
lsl MAN: Mr. Fricdbcrg. I havc no good cxplanation. I havc no cxcuscs. My- the
only thing I can say is that I was- I am vcry busy. Thar's onc to look out for,
manana, and I pobably manana'd il onc many rco /src/ timcs-

SAFER lvoicc-ovcrl.'Many lau'ycrs, likc most doctors, ere covcred by malpracticc
insurancc, but Ed Fticdbcrg Nmsclf no longcr ctroors to carry iruurancc. Thc nrcs arc
too high, hc says. Of counc. Ed Friedbcry is one reeson thcy arc so Nglu
Mr. FRIEDBERG: So I guess, in somc rcspccts. a lawyer who is willing to takc lcgal
malprrcticc cescs utd gcs gmd rcsuls is going [o. as an cffcct, irrrcasc thc ratcs Orat
lawyers arc going to pay. So I gucss. in somc respccts, I'm rcsponsiblc, but thc root
causc of thc problcm is ttr lawycrs rlho comrnit malpracticc ard fraud.
SAFER: But don"t you havc t ccrtein advrntagc wtcn you go inrc r coun suing arprhcr
lawycr and it's a jury trial and the jury - chanccs arc in 198? docsn't mind sccing a
lauycr gct bcaten up?
Mr. FRIEDBERG: You bcr- Thar's righu
SAFER: l-awycrs dqr't havc a grcat rcpuaiorr
Mr. FRIEDBERG: Tlrcy'vc rlways had a bad rcpuution Didn't Shakespearc say trat all
lawycrs arc asses or let 's  go out and ki l l  a l l  thc lawycrs? I  mcan, that  was in
Shakespcarc's lime.
SAFER [voicc-ovcrl: Fricdbcrg won't say how much he makcs from bruising his
brcOrrcn. but his horsc farm is a tcsurmcnt to his succcss. lle gercrally ukes orr-third
of whatcvcr hc wins for his clicnts and will only ukc c.scs in which hc rhinks thc
mdpraaicc is rairty dear and thc potcntial payofr is u lcast sir frgurcs. And likc somc
soap opcrar thosc old wounds and vendatas @ntinuc. Atonry Ktcin is currcruly s.ring
Fricdberg on bctralf of a clicnt who says Friedbcrg mistrardlod his pcrsond injury casc.

[intcrvicwing/ Do you t]rink Klcin might havc takcn this casc bccausc hc saw Ed
Friedberg's namc?
Mr. FRIEDBERG: You bct I do.
SAFER [voicc-over] :  And Fr icdberg is currcnt ly suing Lewis for  mal ic iously
prosccudng him in yet anothcr casc.

[inunicvting/ ls it a personal Oring bctwccn you and him?'l mean, would you love
to get him?
Mr. LEWIS: It's not as far as I'm conccmed, horrsdy. I just want !o get on and live my
lifc. I don't-
SAFER [voiccovcrl: Wherc will it all cnd?

tintcrvia+'ingJ Can you blamc thc pblic for bcing disillusioncd rbout lawyers wtrcn
here wc are, we'rc talking about the- thesc cndlcss convolutions of lawycrs suing
lawycn suing lawycrs suing lawprs?
Mr. FFIEDBERG: Wcll. i t 's not quitc that cndless. I mcan; r lawycr fouls up and
anothcr lawlcr sucs him. Now if Orat lawyer who sucs and fouls up, thcn yor can have
ano*rcr lawycr srr him. I havc a casc likc rhat too in whictr thc lawyer who is suing thc
lawyer for malpractice let thc fivc-year sultutc run and now I'm going lo bc suing him.
So you'rc right- Wc'vc got hrcc stagcs of lawycrs involvcd. Whcn witl it cnd?
SAFEB: furd then he might suc you for malicious prosccudon
Mr. FRIEDBERG: Only if I losc rhe case.

-  l 0 -


